' Contract No. DE-AC04-01AL66444
PARTIII - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J-LIST OF ATTACHMENTS
ATTACHMENT G
SECTION L. - INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS

ATTACHMENT H - MODEL PERFORMANCE GUARANTEE AGREEMENT

For value recejved, and in consideration of, and in order w induce the United States (the Government) to enler into
Contract DE-ACQ4-00AL66444 for the management and operation of the Wasts [solatiop Pilqt Plant (Contract
dated, . by and berwesn the Government and (Contracter). the undersigned, Morrison Knudsen

Corporation (Guarantor), a corporation incorperated in the State of Delayare with its principal place
of business at 720 Bark Blvd,Bojse, TD hereby uncenditionally guarantess to the Government (a) the full
and prompe payment and performance of all obligstions, accrusd and executory. Which Contractor presently or
hereafier may have w the Gavernment under the Contracr and (i) the full and prompt payment and performance by
Contractor of all ather obligatians and liabilities of Contractor o the Government, fixed ar contingent due or 1o
become due, direet of indirect, now existing or hereafter and howsosver arising or incurred under the Contract, and
Guarantor further agrees w indemnify the Government against any Iosses the Government may sustain and sxpenses
it may incur as a result of the enforcement or anempied enforcement by the Government of any of its rights apd
remedies under the Contract, in the event of a defanlt by Canmractor thereunder, andfor as a result of the enforcement
or aicmpted enforcement by the Government of any of its rights against Guarantor hercunder,

Guarantor has read and consents to the sighing of the Contraet, Guarantor funther agrees that Contractor shall have
the full right, withoul any notjee to or eonsent from Guarantor, te make any and all modifications or amendments Lo
the Conmact without affecting, impalring, or discharging, in whole or in part, the liability of Guarantor hereunder.

Guarantor hereby expressly waives all defenses which might constitute a legal or cquiable discharge of a surzty or
guarantor, and agrees that this Ferformance Guarantes A grecment shall be valid and unconditionally binding upen
Guarantor regandless of (i) the reorganization, merger. or consclidation of Coatacter inta or with another enaty,
cerporate aor otherwise, of the liquidation or dissalution of Contracter, or the sale or other dispssition of all or
subsandally all of the capital stock, business ar assets of Conractor to any other persan or party. or (ii) the
institution of any bankruptcy, reorganization, insolvency, debt agreement, or Tezcivership proceedings by o against
Contractar. or adjudication of Contracter a5 a bankrugt, of (iii} the assertion by the Government against Contractor
of any of the Government's rights and remedies provided for under the Contrazt, ineluding any modifications or
amendments thereto, or under any other decument(s) or instrumeni(s) executed by Contracter, or existng in the
Government's faver in law, equity, or bankruptey.

Guarantor further agrees that its Usbility under this Performanee Giuarantes Apresment shall be continging,
absalute, primary, and direct, and that the Government shall nat be reguired to pursue any right or remedy it may
have against Contractor or other Guarantors under the Contract, or any modifications or amendments therew, or any
other document(s) or instrument(s) executed by Contractor, or otherwise, Guarantar affirms that the Government
shall not be required to first commencs any sction or ebrain any Judgment against Cantracior before enforeing this
Ferformance Guaratez Agreement against Guarantor, and thar Guarantor will, upoa detnand, pay the Government
any amount, the payment of which is guaranteed hereunder and the payrnent of which by Contractor is in default
under the Contract or under any other decument(s) ar instrument(s) executed by Contractor as aforesaid, and that

Guarantor will, upan demand, perfarm all other obligations of Conmractor, the performance of which by Contractor |
is guaranteed hersunder. -

Guarancor agrees o Zssure that it shall cause this Performance Guarantes Agreement fa'be uncondibonally binding
Upen any successar(s) Lo its interests regardless of (i) the reorganization, merger, or consolidation of Guaranter inta
or with anather entity, corporaie er atherwise, or the liquidation or dissolution of Guarantor. or the sale ar other
dispositian of all or substantially all of the capiwal slock, business. or assets of Guarantor to any other person or
party. or (ii) the institation of any bankrupecy, reorganization, insolvency, debt agreement, of receivership
preceedings by or against Guaranitor, or adjudication of Guarantor as a bankrupt.

Guarantor further warragts and represents w the Gavernment thal the execution and delivery of his Performance
Guarantes Agreement is not in contravention of Guaranter's Articles of Qrganization, Charter, by-laws, and
applicable law; that the execuricn and delivery of this Performance Guarantes Agrsement, and the perfermance
thereof, has been duly authorized by the Guarantor's Board of Diroctars, Trustees, or any other management baard
which is required to panicipate in such decisions; and thar the execution, delivery, and perforiance of this
Perfarmance Guarantee Agreement will not result in a breach of, or constiwie 3 default under, any loan agreement,
indenture, or contract ts which Guaranter is a party or by or under which it is bound.

Section J - Attachment G - 1 Fioal

3/21/:00



Westinghonse TRU Solrtions LLC
Contract No. DE-AC04-01AL66444
Solicitaior No, DE-RP04-00A L 65444

SECTION L - INSTRUCTIONS, CONDITIONS AND NOTICES TO QFFERORS
ATTACHMENT H - MODEL PERFORMANCE GUARANTEE AGREEMENT
No cxpress or implicd provisian, warranry. represzniation or wrm of this Perfofmancs Guarantes Agresment is

int=nded, or is to be construed, to canfer upon any third persan(s) any rights or remedies whatsoever, gxcepl as
cxpressly provided in this Performance Guaranes Agrecment,

In wimess thercof, Guarantor has caused this Performance Guarane=es Agresment to be exgcuted b its duly
authorized officer, and its corporate seal 1 be affized hereto on _May 3, 2000

GUARANTOR:

NAME OF CORPORATION MORRISON KNUDSEN CORPORATION
NAME AND POSITION QF OFFICLAL %\
EXECUTING PERFORMANCE By &
GUARANTEE AGREEMENT ON EEHALF OF GUARANTOR Anthony S-€lebert O

Execurive Vice President and

Chief Financial Qfficer
ATTESTATION INCLUDING APPLICATION
OF SEAL BY AN OFFICIAL OF
GUARANTOR AUTHORIZED TO AFFTX Attest:
CORPORATE SEAL ‘

By /;LM ///;1:4

Craigﬁ. Tayl
Corp te Seckefary
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Westinghouse TRU Solutions LL.C
Contraet No. DE-AC04-01AL66444

PERFORMANCE GUARANTEE AGREEMENT

For value received, and in consideration of, and in orderto induce the United States
(the Government) to enter into Contract DE AC04-00AL66444 for the Management
and Operation of the Waste Isolation Pilot Plant, Contract dated 1 Qctober 2000, by
and between the Government and Westinghouse Government Services LLC
(Contractor), the undersigned, British Nuclear Fuels plc (Guarantor), a company
incorporated under the laws of England with its Registered Office at Risley,
Warrington, Cheshire WA3 6AS, England hereby unconditionally guarantees to the
Government (a) the full and prompt payment and performance of all abligations,
accrued and executory, which Contractor presently or hereafter may have to the
Government under the Contract, and (b) the full and prompt payment and
performance by Contractor of all other obligations and liabilities of Contractor to the
Government, fixed or contingent, due or 1o become due, direct or indirect, now
existing or hereinafier or howsoever arising or incurred under the contract, and
Guarantor further agrees to indemnify the Government against any losses the
Government may sustain and expenses it may incur as a result of the enforcement or
atiempted enforcement by the Government of any of its rights and remedies under the
Contract, in the event of a default by Contractor thereunder, and/or as a result of the
enforcement or attempted enforcement by the Government of any of its rights against
Guarantor hereunder.

Guarantor has read and consents to the signing of the Contract. Guarantor further
agrees that Contractor shall have the full right, without any notice to or consent from
Guarantor, to make any and all modifications or amendments to the Contract without
affecting, impairing, or discharging, in whole or in part, the liability of Guarantor
hereunder. | '

Guarantor hereby expressly waives all defences which might constitute a legal or
equitable discharge of a surety or guarantor, and agrees that this Performance
Guarantee Agreement shall be valid and unconditionally binding upon Guarantor
regardless of (i) the reorganisation, merger, or consolidation of Contractor into or with
another entity, corporate or otherwise, or the liquidation or dissolution of Contractor,
or the sale or other disposition of all or substantially al! of the capital stock, business
or assets of Contractor to any other person or party, or (i} the institution of any
bankruptcy , reorganisation, insolvency, debt agreement, or receivership proceedings
by or against Contractor, or adjudication of Contractor as a bankrupt, or (iii) the
assertion by the Government against Contractor of any of the Government’s rights
and remedies provided for under the Contract, including any modifications or ,
amendments thereto, or under any other document(s) or instrument(s) executed by
Contractor, or existing in the Government’s favour in taw, equity, or bankruptey.

Guarantor further agrees that its liability under this Performance Guarantee
Agreement shall be continuing, absolute, primary, and direct, and that the
Government shall not be required to pursue any right or remedy it may have against
Contractor or other Guarantors under the Contract, or any modifications or
amendments thereto, or any other document(s) or instrument(s) executed by
Contractor, or otherwise. Guarantor affirmg that the Government shall not be required
to first commence any action or obtain any judgement against Contractor before

enforcing this Performance Guarantee Agreement against Guarantor, and'that the
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Westinghouse TRU Solutions LLC
. Contract No. DE-ACD4-01AL66444
Guarantor will, upon demand, pay the Government any amount, the payment of which

is guaranteed hereunder and the payment of which by Contractor is in default under
the Contract or under any other document(s) or instrument(s) executed by Contractor
as aforesaid, and that Guarantor will, upon demand, perform all other obligations of
Contractor, the performance of which by Contractor is guaranteed hereunder.

Guarantor agrees to assure that it shall cause this Performance Guarantee Agreement
to be unconditionally binding upon any successor(s) to its interests regardless of (i)
the reorganisation, merger, or consolidation of Guarantor into or with another entity,
corporate or otherwise, or the liquidation or dissolution of Guarantor, or the sale or
other disposition of all or substantially all of the capital stock, business, or assets of
Guarantor to any other person or party, or (ii) the institution of any bankruptey,
reorganisation, insolvency, debt agreement, or receivership proceedings by or against
Guarantor, or adjudication of Guarantor as a bankrupt.

Guarantor further warrants and represents to the Government that the execution and
delivery of this Performance Guarantee Agreement is not in contravention of
Guarantor’s Articles of Qrganisation, Charter, by-laws, and applicable law; that the
execution and delivery of this Performance Guarantee Agreement, and the
performance thereof, has been duly authorised by the Guarantor’s Board of Directars,
Trustees, or any other management board which is required to participate in such
decisions; and that the execution, delivery, and performance of this Performance
Guarantee Agreement will not result in a breach of, or constitute a default under, any

“loan agreement, indenture, or contract to which Guarantor s a party of by or under
which it is bound..

No express or implied provision, warranty, representation or term of this Performance
Guarantee Agreement is intended or is to be construed, to confer upon any third
person(s) any rights or remedies whatsoever, except as expressly provided in this
Performance Guarantee Agreement,

IN WITNESS of which this Guarantee has been duly executed as a deed by British
Nuclear Fuels plc this day and year first above written

Executed as a Deed
for British Nuclear |
Fuels ple by the ]
signature of I

DIRECTOR

’

| f rag ' I’u“:ﬂ- .. '
SECRETARY ot P
L_\. ' -
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Westinghouse TRU Solutions LLC
Contract No, DE-AC04-01A1.66444

PERFORMANCE GUARANTEE AGREEMENT

For value received, and in consideration of, and in order to induce the United States (the
Government) to enter into Contract DE-AC04-00AL66444 for the management and operation of
the Waste Isolation Pilot Plant by and between the Government and Westinghouse TRU
Solutions LLC (Contractor), the undersigned, Roy F. Weston, Inc. (Guarantor), a corporation
incorporated in the State of Pennsylvania with its principal place of business at 1400 Weston
Way, West Chester, PA hereby unconditionally guaraniees to the Govemment (a) the full and
prompt payment and performance of all obligations, accrued and executory, which Contractor
presently or hereafter may have to the Government under the Contract, and (b) the full and
prompt payment and performance by Contractor of all other obligations and liabilities of
Contractor to the Government, fixed or contin gent, due or to become due, direct or indirect, now
existing or hereafter and howsoever arising or incurred under the Contract, and Guarantor further
agrees 10 indemnify the Government against any losses the Government may sustain and
e€xpenses it may incur as a result of the enforcement or attempted enforcement by the
Government of any of its rights and remedies under the Contract, in the event of a default by
Contractor thereunder, and/or as a result of the enforcement or attempted enforcement by the
Government of any of its rights against Guarantor hereunder.

Guarantor has read and consents to the signing of the Contract. Guarantor further agrees that
Contractor shall have the fuil right, without any notice to or consent from Guarantor, to make any
and all modifications or amendments to the Contract without affecting, impairing, or discharging,
in whole or in part, the liability of Guarantor hereunder.

Guarantor hereby expressly waives all defenses which might constitute a legal or equitable
discharge of a surety or guarantor, and agrees that this Performance Guarantee Agreement shall
be valid and unconditionally binding upon Guarantor regardless of (i) the reorganization, merger
or consolidation of Contractar into or with another entity, corporate or otherwise, or the
liquidation or dissolution of Contractor, or the sale or other disposition of all or substantially all
of the capital stock, business or assets of Contractor to any other person or party, or (ii) the
institution of any bankruptcy, Icorganization, insalvency, debt agreement, or receivership
proceedings by or against Contractor, or adjudication of Contractor as a bankrupt, or (iii) the
assertion by the Government against Contractor of any of the Government's rights and remedies
provided for under the Contract, including any modifications or amendments thereto, or under
any other document(s) or instrument(s) executed by Contractor, or existing in the Government's
favor in law, equity, or bankruptey,

Guarantor further agrees that jts liability under this Performance Guarantee Agreement shall be
continuing, absolute, primary, and direct, and that the Government shall not be required to pursue
any right or remedy it may have. against Contractor or other Guarantors under the Contract, or
any modifications or amendments thereto, or any other document(s) or instrument(s) executed by
Contractor, or otherwise. Guarantor affirms that the Government shall not be required to first
commence any action or obtain any judgement against Contractor before enforcing this
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Westinghouse TRU Solutions LLC
Contract No. DE-AC04-01AL66444

Performance Guarantee Agreement against Guarantor, and that Guarantor will, upon demand,
pay the Government any amount, the payment of which is guaranteed hereunder and the payment
of which by Contractor is in default under the Contract or under any other document(s} or
instrument(s) executed by Contractor as aforesaid, and that Guarantor will, upon demand,
perform all other obligations of Contractor, the performance of which by Contractor is
guaranteed hereunder.

Guarantor agrees to assure that it shall cause this Performance Guarantee Agreement to be
unconditionally binding upon any successor(s) to its interests regardless of (i) the reorganization,
merger, or consolidation of Guarantor into or with another entity, corporate or otherwise, or the
liquidation or dissolution of Guarantor, or the sale or other disposition of all or substantially all
of the capital stock, business, or assets of Guarantor to any other person or party, or (ii) the
mstitution of any bankruptcy, reorganization, insolvency, debt agreement, or receivership
proceedings by or against Guarantor, or adjudication of Guarantor as a bankrpt.

Guarantor further warrants and represents to the Government that the execution and delivery of
this Performance Guarantee Agreement is not in conravention of Guarantor's Articles of
Organization, Charter, by-laws, and applicable law; that the execution and delivery of this
Performance Guarantee Agreement, and the performance thereof, has been duly authorized by the
Guarantor's Board of Directors, Trustees, or any other management board which is required to
participate in such decisions; and that the execution, delivery, and performance of this
Performance Guarantee Agreement will not result in a breach of, or constitute a default under any
loan agreement, indenture, or contract to which Guarantor is a party or by or under which it is
bound.

No express or implied provision, warranty, presentation or term of this Performance Guarantee
Agreement is jntended, or is to be construed, to confer upon any third person(s) any rights or
remedies whatsoever, except as expressly provided in this Performance Guarantee Agreement.

In witness thereof, Guarantor has caused this Performance Guarantee Agreement to be executed
by its duly authorized officer, and its corporate seal to be affixed hereto on this t2  day of

June, 2000.
W C‘
e fﬁ-
-

Alan] .,Sﬂlc)w, Vice President
Manager, Federal Programs
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